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IN THE 
Supreme Court of Appeals of Virginia 
AT RICHMOND. 
W. P. THURSTON AND W. E. MORTON 
vs. 
S. M. WOODWARD. 
REPLY NOTE FOR PLAINTIFFS IN ERROR. 
Counsel for plaintiffs in error only received copy .of 
the brief for defendant in error on March 5th, 1924, and 
consequently has not had the time to prepare much of a 
reply. 
Counsel for appellee raises the point that no eiTors 
are assigned in the petition for the 'vrit of error and 
moves that the petition be dismissed. 
The petition alleges that the petitioners "are ag-
grieved by the entry of two orders of the Circuit Court of 
the City of Richmond, entered on the 23rd day of May 
and on the 5th day of June, 1922, respectively * * * ". 
See pp. 32 and 33 of the record for said orders. Section 
6365 of the Code says. that the appellate court shall re-
verse the judgment, if erroneous, ~nd enter such judg-
ment as the facts permit. 
This case will stand or fall upon the facts; the law 
is plain. 
' ' ; ~ ; ' ... ' 
2 
The sole question to be determined is this : Did 
Thurston· and Morton agree to rent the office of Wood.:. 
'vard' for eighteen months at $1,200.00¥ If they did, they 
are liable;. if they did not, they are not. 
What is the evidence on the point~ Woodward says 
that Byars came to him to rent the office for a Title Com 4 
pany to be formed by himself and certain associates 
whom he did not disclose; that he finally agreed to rent 
the office at $60.00 a month for six months, and $70.00 a 
month after that. The next day, he received a letter 
from Byars, attorney, saying: "I am .authorized to ac-
cept your proposition for the rent of the office No. 2 
South lOth Street at $60.00 per month beginning October 
1st, 1919, for six monlhs·, with the option of renewing 
the lease for a year {rom that date, at $70.00 per month, 
* *' *." (Italics supplied.) On October 1st he prepared 
a lease renting the property '' * * * from the 1st day of 
October, 1919, for the term of six months, thence next 
ensuing and to expire on the 31st day of March, 1920, 
provided two 'lnon.ths' previous notice shall have been 
.given by either party to the other * * *. A notice of 
two months in wr·iting shall be req'U!ired of the LesseA 
sho'ldd it desire to rent said premises at the tennination 
.of this lease, to-'wit: on the 31st day of March, 1920; a;nd 
should the Lessor desire possession, a like notice shall be 
Tequired •· • 11 ; and if no such notice be given by 
either party, this lease shall continue· in force from year 
-t~ year • • •." (Italics supplied). 
This lease was sent in duplicate to Byars, only, on 
October 1st. Not hearing from him, he wrote him again 
·on October 16th requesting the return of the lease exe-
cuted. Byars wrote him on the 19th, saying that the 
- ·Company had not been organized and that he would be 
personally responsible for the rent till it was organized._ 
Woodward did not know who Byars' associates were, and 
of co·urse had no dealings with them. The only 'vay they 
could be held, was through Byars as· their agent. Ho 
who deals with an agent must know the agent's authority. 
Byars wrote him September 19th, that he was authorized 
to rent for six months, with the option in thmn (Italics 
supplied) to extend the lease at the end of the six 
months for one year. Notwithstanding that informa-
tion, Woodward refused to draw up a lease on th9se 
~!_!!~,_and drew up one requiring them. to give two 
months' notice if they wanted to vacate, and reserving 
the right in himself to giVe them two months' notice to 
vacate. Was that lease in accordance with the authority 
which Byl.rs Sii:awas vested in him by his assoCiates? 
What beeame_Qf_th~ .. Qp_tion which they demanded~ Peo-
ple's minds must · a contract. ,.A.Fe 
-l --~ -the~ two ~ts the sam_jt.Y Suppose our law re-
quired a suit to cornpel parties to sign leases which they . 
entered into, would a Court require Thurston and Mor-
ton to. sign Woodward's lease? Surely not. Then, bow 
can Woodward recover under the lease Y 
Thus it is seen that the Honorable Circuit Court 
erred in not setting aside the verdict and entering up 
judgment' for these defendants, and this Honorable 
Court is respectfully asked to reverse said order, and 
enter up judgment for the appel~ants. -----
In addition to the foregoing, it is too late now to 
move that the petition be dismissed. New York Life In-
surance Co. vs. Framklin, 118 Va. 418; Wallin,qer -vs. 
Kelly, 29 Va. Appeals 294. Besides, the petition does 
assign errors and counsel for appellee has labored to 
show that the errors pointed out in the petition are not 
errors. 
Appellants rely on their petition in answer to brief 
for appellee. 
Respectfully submitted, 
C. W. THROCI{MORTON, 
C01tmel· for !Appellants. 
